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Abstract

It can be acquired through a contract concluded between the parties. Accordingly, the contract
entails obligations and rights for the contracting parties and grants the holder the same powers
as the owner of the land subject to the musataha. This right gives rise to two forms of
ownership: the first for the owner of the land and the second for the owner of the newly
constructed buildings, such that a single property has two owners. Given the subject's
importance, the laws have addressed it through legislative provisions and the rights and
obligations that arise from them. Among these laws is the Iraqi Civil Law No. (40) of 1951,
the Jordanian Civil Law No. (43) of 1976, the Egyptian Civil Law No. (131) of 1947, the Syrian
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Civil Law No. (84) of 1949, the Algerian Civil Law of 1975, and the Yemeni Civil Law No.
(14) of 2002. On the other hand, Islamic jurisprudence has addressed it under different names
and includes books of jurisprudence that contain its rulings. To know all the rulings related to
it and the extent to which the owner of the flat property is affected by the emergence of this
right, and to compare it with what is stated in Islamic jurisprudence. This research is divided
into two sections. The first explains its linguistic and technical meaning, its pillars, and its legal
and jurisprudential interpretation. The second describes the impact of this landowner's powers.
We present a conclusion that summarizes the findings and recommendations.

Keywords: Right of Superficies, Islamic Jurisprudence, Rights of the Owner
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